NAS 9-98100

Consolidated Space Operations Contract

SECTION G

CONTRACT ADMINISTRATION DATA
G.1  
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference: 


I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


CLAUSE


NUMBER
  DATE

TITLE

There are no FAR by-reference clauses in Section G.


II  NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT 


     (48 CFR CHAPTER 18)


CLAUSE


NUMBER
  DATE

TITLE

1852.223-71
DEC 1988
FREQUENCY AUTHORIZATION


1852.227-70
JUL 1995
NEW TECHNOLOGY


1852.227-86
DEC 1987
COMMERCIAL COMPUTER SOFTWARE -




LICENSING


1852.242-73
JUL 1997
NASA CONTRACTOR FINANCIAL




MANAGEMENT REPORTING


1852.245-70
JUL 1997
CONTRACTOR REQUESTS FOR



GOVERNMENT-OWNED 



EQUIPMENT


1852.245-73
SEPT 1996  
FINANCIAL REPORTING OF NASA 



PROPERTY IN THE CUSTODY OF 



CONTRACTORS, 


1852.245-77
JUL 1997
LIST OF INSTALLATION-ACCOUNTABLE 



PROPERTY AND SERVICES


In paragraph (b), the NASA office for receipt of NF1018 is:


               Property Accounting, Mail Code LF5
G.2
AWARD FEE FOR SERVICE CONTRACTS (NASA 1852.216-76) (ALTERNATE I)


(OCT 1996)


(a)
The contractor can earn award fee from a minimum of zero dollars to the maximum stated in NASA FAR Supplement clause 1852.216-85, "Estimated Cost and Award Fee," in this contract.


(b)
Beginning 9 months after the effective of date of this contract, the Government shall evaluate the Contractor's performance every 6 months to determine the amount of award fee earned by the contractor during the period.  The Contractor may submit a self-evaluation of performance for each evaluation period under consideration.  These self-evaluations will be considered by the Government in its evaluation.  The Government's Fee Determination Official (FDO) will determine the award fee amounts based on the Contractor's performance in accordance with the Award Fee Plan in Attachment J-5).  The plan may be revised unilaterally by the Government prior to the beginning of any rating period to redirect emphasis.          


(c)
The Government will advise the Contractor in writing of the evaluation results.  The Contracting Officer will issue a unilateral modification to the contract that will recognize the award fee earned.  The Contractor is not required to submit a separate voucher for earned award fee.  The Commercial Accounts Group will make payment based on the unilateral modification.



(d)
After 85 percent of the potential award fee has been paid, the Contracting Officer may direct the withholding of further payment of award fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government’s interest.  This reserve shall not exceed 15 percent of the total potential award fee.


(e)
The amount of award fee which can be awarded in each evaluation period is limited to the amounts set forth in Attachment J-5, Award Fee Plan.  Award fee which is not earned in an evaluation period cannot be reallocated to future evaluation periods.


(f)
(1)  Pending a determination of the amount of award fee earned for an evaluation period, a portion of the available award for that period will be paid to the contractor on a monthly basis.  The portion paid will be 50 percent for provisional payments of the current period's available amount or the equivalent of the prior period’s interim fee, whichever is lower; provided, however, that when the Contracting Officer determines that the Contractor will not achieve a level of performance commensurate with the provisional rate, payment of provisional award fee will be discontinued or reduced in such amounts as the Contracting Officer deems appropriate.  The Contracting Officer shall notify the Contractor in writing if it is determined that such discontinuance or reduction is appropriate.  This determination is not subject to the Disputes clause.



(2)  In the event the amount of award fee earned, as determined by the FDO, is less than the sum of the provisional payments made for that period, the Contractor will either credit the next payment voucher for the amount of such overpayment or refund the difference to the Government, as directed by the Contracting Officer.



(3)  Provisional award fee payments will be made prior to the first award fee determination by the Government.


(g)
Award fee determinations made by the Government under this contract are not subject to the Disputes clause.

(End of clause)

G.3
SUBMISSION OF VOUCHERS FOR PAYMENT (NASA 1852.216-87)(OCT 1997)

(a)  Public vouchers for payment of costs shall include a reference to this contract NAS 

9-98100 and be forwarded to:


NASA Johnson Space Center

            Mail Code: LF 


2101 NASA Road 1


Houston, TX 77058


This is the designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract.


(b)
The Contractor shall prepare vouchers as follows:



(1) One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor's attachment.



(2) Seven copies of SF 1034A, SF 1035A, or equivalent Contractor's attachment.



(3) The Contractor shall mark SF 1034A copies 1, 2, 3, 4, and such other copies as may be directed by the Contracting Officer by insertion in the memorandum block the names and addresses as follows:



  (i)
Copy 1 NASA Contracting Officer;



  (ii)
Copy 2 Auditor;



  (iii)
Copy 3 Contractor;



  (iv)
Copy 4 Contract administration office; and

(v)  
Copy 5 Project management office.



  (4)
For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit.


(c)
Public vouchers for payment of fee shall be prepared similarly and be forwarded to:


NASA Johnson Space Center


Attn: BN3/Contract Specialist


Houston, TX  77058


This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.


(d)
In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made.

(End of clause)

G.4
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT      

REPRESENTATIVE (NASA 1852.227-72)(JUL 1997)


(a)
For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights -- Retention by the Contractor (Short Form)," whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

New Technology Representative 

Office Code:  
HA/Technology Transfer Officer

Address:  

NASA Lyndon B. Johnson Space Center


           
Houston, TX  77058

Patent Representative 

Office Code:  
HA/Patent Counsel

Address: 

NASA Lyndon B. Johnson Space Center


         

Houston, TX  77058


(b)
Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights -- Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement.

(End of clause)

G.5
TECHNICAL DIRECTION (NASA 1852.242-70) (SEP 1993) (DEVIATION)
NOTE:  Any mention of the COTR in this clause can also refer to the Technical Management Representatives (TMRs), as defined in clause G.6.  The TMR’s authority is limited by the Contracting Officer’s Letter of Appointment.


(a)
Performance of the work under this contract is subject to the written technical direction of the Contracting Officer's Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 18-42.270.  "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Attachment J-1 of this contract.


(b)
The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that--


(1)
Constitutes an assignment of additional work outside the statement of work;


(2)
Constitutes a change as defined in the changes clause;


(3)
In any manner causes an increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;


(4)
Changes any of the expressed terms, conditions, or specifications of the contract; or


(5)
Interferes with the contractor's rights to perform the terms and conditions of the contract.


(c)
All technical direction shall be issued in writing by the COTR.


(d)
The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority.  If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is--


(1)
Rescinded in its entirety; or


(2)
Within the scope of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.


(e)
A failure of the contractor and Contracting Officer to agree that the instruction or direction is both within the scope of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.


(f)
Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk.

(End of clause)

G.6
DESIGNATION OF CONTRACTING OFFICER'S TECHNICAL MANAGEMENT


REPRESENTATIVES

The COTR may elect to have one or more Technical Management Representatives (TMRs) for the purposes of monitoring, providing insight into specified work areas, and issuance of technical direction.  The TMRs will be appointed in writing by the Contracting Officer in accordance with NASA FAR Supplement 1842.270, and the TMR's authority will be limited to the Contracting Officer's Letter of Appointment.

(End of clause)

G.7
BADGING REQUIREMENTS FOR FOREIGN NATIONALS


A.
A contractor or subcontractor employee who is not a U.S. citizen and does not have a permanent resident alien “green” card on his or her person may not be admitted to the NASA site 

for purposes of performing work without special arrangements.  If foreign nationals are to be used 

for work on a NASA installation, advance notice must be given to the cognizant NASA Security Office through the Contracting Officer at least 3 weeks prior to the scheduled need for access to 

the NASA site.  


B.    Appendix B of the NASA Security Handbook (NHB 1620.3) will be used as the guide for processing badges for unescorted access to a NASA installation by foreign nationals.  The following specific information must be provided for each such foreign national:


(1)
Complete name and address of employee


(2)
Company name and address


(3)
Contract number


(4)
Detailed description of employee’s duties


(5)
Nationality


(6) 
Date and place of birth (country of origin)


(7) 
Passport number and expiration date


(8)
Employment authorization and/or work permit number issued by the Immigration and Naturalization Service


(9) 
Access requirements (i.e., building number(s), controlled access areas, automated information systems, etc.) 


(10)
Duration of need for access to NASA site


C.
The cognizant NASA Security Office will make arrangements for appropriate badging for foreign national contractor employees or will notify the contractor if unescorted access is denied or delayed. 


D.
The Contractor agrees that it will not employ for the performance of work on site at a NASA installation any individuals who are not legally authorized to work in the United States.

(End of Clause)

G.8
LIMITATION ON PAYMENT OF AWARD FEE (JSC 52.216-93) (FEB 1994)


A.  The amount of award fee that can be awarded is limited to the amount set forth in paragraph (b) of Clause 1852.232-81 in section B.


B.  Payment of award fee shall be made as specified in the Schedule; provided that, after payment of 85 percent of the potential award fee, the Contracting Officer may withhold further payment of the award fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest.  This reserve shall not exceed 15 percent 

of the total potential award fee.  

(End of Clause)

G.9  LIST OF GOVERNMENT-FURNISHED PROPERTY 


For performance of work under this contract, the Government will make available Government property identified in Attachment J-6 of this contract on a no-charge-for-use-basis.  The Contractor shall use this property in the performance of this contract at the facilities listed in clause F.3 and at other location(s) as may be approved by the Contracting Officer.








(End of clause)

G.10  LIST OF INSTALLATION-PROVIDED SERVICES 


  In accordance with the Installation-Provided Services clause of this contract, the Contractor is authorized use, to the extent they are available, of the types of services listed in Attachment J-7. Unless otherwise specifically provided or approved by the Contracting Officer, services to be provided will be provided in support of contractor work that is performed both on-site and off-site.

(End of clause)

G.11
RESERVED

G.12
RESERVED

G.13   GOVERNMENT-PROVIDED REAL PROPERTY

The contractor shall be responsible for all restoration, modernization, maintenance, and repair projects that are associated with the property identified in Sections J-6-A-3, J-6-B-3, J-6-C-3, 

J-6-D-3, and J-6-E-3 (excluding that property identified for contractor “use only”), and have an estimated cost for implementation of less than $500,000.  The contractor shall be responsible for new construction projects with an estimated cost for implementation of less than $500,000 that are required to effectively perform other work required under this contract.  It is understood that the costs of these projects are included in the baseline cost of this contract, and that no equitable adjustment under the changes clause shall be required for their planning, design, and implementation.  Title to any improvements made shall remain with the Government.

G.14
 IDENTIFICATION OF EMPLOYEES

At all times while on Government property, the contractor, subcontractors, their employees and agents shall wear identification badges, which will be issued by the cognizant NASA Security Office at each center.  Each individual who wears a badge will be required to sign personally for the badge.  The contractor will be held accountable for these badges, and immediately after completion of the work the shall be returned to the NASA Security Office.  Failure to turn in badges upon completion of the work may result in final payment being delayed.

(End of Clause)

G.15
INDIRECT COST CEILING


Without otherwise affecting the applicability of the cost principles set forth in Part 31 of the Federal Acquisition Regulation, which are a part of this contract pursuant to the clause entitled “Allowable Cost and Payment”, effective with Lockheed’s Martin’s fiscal year 1999, and extending through the full term of the contract, including options, a ceiling rate of G & A is established at XXXX percent.  This shall also be the initial provisional billing rate, which is adjustable without contract revision, if and when Lockheed Martin makes changes in its rate submission to the government, and such revision is approved by the Government.  Any changes to Lockheed Martin’s accounting system, which are approved by the Government, and which impact bases and pools utilized in G & A calculation, shall be cause for adjustment of the ceiling contained herein.


The ceiling is applicable, cumulatively, to the entire period of performance, and is not determined on a fiscal year basis.


The base for computing the G & A rate shall be total cost.


Costs attributable over the life of the contract to a G & A rate increment in excess of the above-stated ceiling shall be unallowable unless caused by (a) compliance with new state or federal legal requirements, (b) depreciation of capital investment when that investment has contributed directly and substantially to increased productivity, or (c) circumstances beyond the Contractor’s control.  If the Contractor incurs costs in excess of the G & A ceiling rate because of any of these reasons and wishes to obtain reimbursement, he shall submit a proposal setting forth fully and completely the facts and circumstances believed to be responsible for the incurrence of costs above the G & A ceiling.  An equitable adjustment will be made in the contract G & A ceiling if an to the extend that the Contractor’s proposal demonstrates that the costs incurred in excess of the ceiling were attributable to the circumstances described in (a), (b), or (c) and was not reasonably susceptible to being offset by reasonable and prudent reductions in G & A costs in other areas within the Contractor’s control.  Any unallowable costs shall not be recovered under this or any other Government contract.




G-7

