RFP 9-BL-23-2-03P 
SECTION F


SECTION F - DELIVERIES OR PERFORMANCE

_____________________________________

[FCDE]F.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER     DATE      TITLE

	52.211-15
	SEP 1990 
	DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS 

	52.242-15
	AUG 1989 
	STOP-WORK ORDER (ALTERNATE I) (APR 1984) 

	52.247-29
	JUN 1988 
	F.O.B. ORIGIN 

	52.247-65
	JAN 1991 
	F.O.B. ORIGIN, PREPAID FREIGHT - SMALL PACKAGE SHIPMENTS 


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER     DATE      TITLE

None included by reference.

(End Of Clause)

F.2
COMPLETION OF WORK (JSC 52.212-95) (SEPT 1988)(applicable to 

Part 1 of the SOW)

All work required under this contract, including submission of all reports, shall be completed on or before March 31, 2008.

(End Of Clause)

F.3   PERIOD OF PERFORMANCE (applicable to Part 2 of the SOW)
The Period of Performance for Indefinite Delivery Indefinite Quantity (IDIQ) and level-of-effort (LOE) work issued under this contract is from April 1, 2003 through March 31, 2008. 

(End of Clause)

 [FCDE]F.4
BILLS OF LADING (JSC 52.247-96) (MAY 2002)

The purpose of this clause is to define when a commercial bill of lading or a government bill of lading is to be used when shipments of deliverable items under this contract are f.o.b. origin.

(a) Commercial Bill of Lading.  All domestic shipments shall be made via commercial bills of lading (CBLs).  The Contractor shall prepay domestic transportation charges.  The Government shall reimburse the contractor for these charges if they are added to the invoice as a separate line item supported by the paid freight receipts.  If paid receipts in support of the invoice are not obtainable, a statement as described below must be completed, signed by an authorized company representative, and attached to the invoice. 

"I certify that the shipments identified below have been made, transportation charges have been paid by (company name), and paid freight or comparable receipts are not obtainable. 

            Contract or Order Number:                     

             Destination:                ".

(b)  Government bill of lading.  (1) International (export) and domestic overseas shipments of items deliverable under this contract shall be made by Government bills of lading (GBLs).  As used in this clause, “domestic overseas” means non-continental United States, i.e. Hawaii, Commonwealth of Puerto Rico, and possessions of the United States.

(2)  At least 15 days before shipment, the Contractor shall request in writing GBLs from:  Cynthia Ratliff, Traffic Management Specialist, Mail Code JB7.  If time is limited, requests may be by telephone:  281-483-3208.  Requests for GBLs shall include the following information. 

          (i)  Item identification/ description.

         (ii)  Origin and destination. 

        (iii)  Individual and total weights.

        (iv)  Dimensional Weight.

         (v)  Dimensions and total cubic footage. 

        (vi)  Total number of pieces. 

       (vii)  Total dollar value.

      (viii)  Other pertinent data. 

(End of clause) 

F.5  ORDERING (52.216-18) (OCT 1995) (Applicable only to IDIQ task/delivery orders)

     (a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from April 1, 2003 through March 31, 2008. 

     (b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control. 

     (c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule. 

(End of clause)

F.6  ORDER LIMITATIONS (52.216-19) (OCT 1995) (Applicable only to IDIQ task/delivery orders)

     (a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $25,000, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

     (b) Maximum order. The Contractor is not obligated to honor- 

          (1) Any order for a single item in excess of $350,000,000

          (2) Any order for a combination of items in excess of

          $350,000,000; or 

          (3) A series of orders from the same ordering office within

          5 business days that together call for quantities exceeding the limitation in paragraph (b)(1) or (2) of this section. 

     (c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

     (d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 5 business days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source. 

                               (End of clause)

F.7  INDEFINITE QUANTITY (52.216-22) (OCT 1995) (Applicable only to IDIQ task/delivery orders)

     (a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract. 

     (b) Delivery or performance shall be made only as authorized by orders issued in accordance with the “Ordering Procedure – Indefinite Delivery Indefinite Quantity” clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."  The minimum and maximum amounts are specified under the “INDEFINITE-DELIVERY INDEFINITE-QUANTITY (IDIQ) – LIMITATIONS” clause.

     (c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations. 

     (d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 3 months from the contract end date. 

                               (End of clause)

F.8

IDIQ TASK/DELIVERY ORDER TYPE


IDIQ task/delivery orders may be placed as cost reimbursement or as fixed-price. Clauses applicable to cost reimbursement and fixed-price are contained within this contract.  The appropriate clauses (either cost reimbursement or fixed-price) within the contract will apply to a task/delivery order based on the type of order issued (cost reimbursement or fixed-price). 

                               (End of clause)

F.9   ORDERING PROCEDURE – INDEFINITE DELIVERY INDEFINITE QUANTITY 




(IDIQ) (Applicable only to IDIQ task/delivery Orders)


   (a)  Only the Contracting Officer may issue task/delivery orders and amendments to task/delivery orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule.  The Contractor may incur costs under this contract in performance of task/delivery orders and amendments to task/delivery orders issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.


   (b)  Prior to issuing a task/delivery order, the Contracting Officer (or his/her designated representative) shall provide the Contractor with the following data:



     (1)  A functional description of the task/end item identifying the objectives or results desired from the contemplated task/delivery order.



     (2)  Proposed performance standards to be used as criteria for determining whether the task/delivery order requirements have been met.



     (3)  A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.  The contractor shall use the IDIQ pricing schedule listed in Attachment J-4 when providing estimated cost and fee information in the task plan.


   (c)  Within 5 working days after receipt of the Contracting Officer's (or his/her designated representative’s) request, the Contractor shall submit a task plan conforming to the request.  In special circumstances, the Contracting Officer may allow more than 5 working days if deemed appropriate.


   (d)  After review and any necessary discussions, the Contracting Officer may issue a task/delivery order to the Contractor containing, as a minimum, the following:



     (1)  Date of the order.



     (2)  Contract number and order number.



     (3)  Functional description of the task/end item identifying the objectives or results desired from the task/delivery order, including special instructions or other information necessary for performance of the task/delivery order.


     
(4)  Performance standards, and where appropriate, quality assurance standards.


(5)  A Data Requirements Listing (DRL) with the applicable Data Requirements Descriptions (DRD) for detailed data requirements needed on the task/delivery order.  In some cases, DRDs applicable to the task/delivery order will be in the listing of DRDs in Section J of the contract.  If so, the DRL in the task/delivery order will reference the applicable DRD in Section J of the contract.  



     (6)  Maximum dollar amount authorized (cost and award fee or price).  This includes a breakout of available award fee based on award fee periods, if applicable.



     (7)  Any other resources (travel, materials, equipment, facilities, etc.) authorized.



     (8)  Delivery/performance schedule including start and end dates.



     (9)  If contract funding is by individual task order, accounting and appropriation data.


   (e)  The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 5 working days after receipt of the task/delivery order.


   (f)  If time constraints do not permit issuance of a fully defined task/delivery order in accordance with the procedures described in paragraphs (a) through (d), a task/delivery order which includes a ceiling price may be issued.


   (g)  The Contracting Officer may amend specified tasks/end items in the same manner in which they were issued.  However, the parties agree that for any cost reimbursement task/delivery order valued at $500,000 or more, no amendment to the task/delivery order shall give rise to an equitable adjustment in the task/delivery order estimated cost or fee when the amendment causes an increase or decrease of $50,000 or less in the estimated cost of the task/delivery order.  For any cost reimbursement task/delivery order that is less than $500,000, no amendment to the task/delivery order shall give rise to an equitable adjustment in the task/delivery order estimated cost or fee when the amendment causes an increase or decrease of $25,000 or less in the estimated cost of the task/delivery order.  Each amendment to a task/delivery order shall be controlling in making this determination, and such amendment shall not, for purposes of determining the applicability of this clause, be added to any other amendment(s).  The parties recognize that several amendments may be grouped together in one large amendment to the task/delivery order; however, the dollar value of each individual amendment will be controlling in determining whether or not an amendment to a task/delivery order is in order.


   (h)  In the event of a conflict between the requirements of the task/delivery order and the Contractor's approved task plan, the task/delivery order shall prevail.

(End of clause)

F.10  LEVEL-OF-EFFORT (Applicable only to Level-of-Effort Task Orders)

(a)  During the term of the contract (5 years), the Contractor is obligated to provide not less than 90% nor more than 110% of 600,000  total direct labor hours. 

(b)  “Direct labor hours” are those productive hours expended by Contractor personnel in performing work under this contract that are charged as direct labor under the Contractor’s established accounting policy and procedures.  The term does not include sick leave, vacation, holiday leave, military leave, or any type of administrative leave but does include direct labor hours provided under level-of-effort subcontracts.

(c)  Once the maximum number of direct labor hours is reached or the contract term has ended, the Contractor’s obligations under the contract are fulfilled, even though the specified work may not have been completed.  The contractor is not authorized to exceed the maximum of the direct labor hours specified in paragraph (a) of this clause.  Any estimated cost and fee(s) adjustments for additional direct labor hours shall be based solely upon those hours being added to the maximum number of direct labor hours specified in this clause through a modification to the contract.

(d)  The fee, if any, is based upon the furnishing of at least the specified minimum number of direct labor hours, including subcontract hours.  If the Contractor provides less than that specified minimum number of hours prior to expiration of the contract term, and the Government has not invoked its rights under the termination clause of this contract to adjust the contract for such reduced effort, the Contracting Officer may unilaterally make an equitable downward adjustment to the contract fee.  The downward adjustment in fee will be based upon the difference between the minimum direct labor hours specified under this clause and the amount of direct labor hours provided by the Contractor.  Prior to making such an adjustment, the Contracting Officer will request the Contractor provide a written discussion of any extenuating circumstances (e.g., productivity improvements or reductions in contract scope) which contributed to the underrun.  Any information provided by the Contractor will be considered by the Contracting Officer in determining the amount of the downward adjustment in fee.

(End of Clause)

F.11   FLEX OptionS – LEVEL OF EFFORT (loe) 




The Government may increase the number of LOE direct labor hours required to be furnished during the period of performance by an amount ranging from 1 to (see b below) hours.  If the Government elects to exercise its option, referred throughout this clause as a flex option, to increase the number of direct labor hours to be furnished, the Contractor will be so notified with a unilateral modification to the contract executed by the Contracting Officer.  The terms and conditions relating to the Government's rights as provided herein are as follows:




a.
The Government may increase the amount of LOE direct labor hours to be furnished (as listed in part a of clause F.10 “Level of Effort”) up to the amounts specified below by the exercise of one flex option, or by the exercise of multiple flex options, during the period of performance.




b.
If the Government exercises one or more flex options pursuant to this clause, the administration of such action(s) shall be as follows:





(i)
The Government may increase the number of direct labor hours listed in clause F.10 “Level of Effort”, section (a), during the base period by an amount ranging from 1 to 90,000 hours.  The matrix in part (iii) below outlines how additional flex option hours become available if Options 1 and 2 (See Section F clause entitled “Option to Extend Work) to extend the period of performance are exercised.  The flex option hours that become available due to the exercise of an option to extend contract performance will be added to the flex option hours that are available immediately prior to the exercise of the option to extend contract performance.  For example, if 50,000 hours are still available immediately prior to the exercise of Option 1 to extend contract performance (i.e. flex option(s) were exercised for 40,000 hours during the basic period) and Option 1 is exercised, then 140,000 flex hours (50,000 + 90,000 = 140,000) will be available until the end of contract year 8 (3/31/11).  




(ii) The increase in estimated cost and available award fee (applicable to clause B.2) due to the exercise of a flex option, or multiple flex options, will be based on when flex option(s) are exercised.  In part (iii) below, a matrix specifies the increase in estimated cost and available award fee for each additional direct labor hour ordered through the exercise of a flex option, or multiple flex options.   




(iii)  The matrix below specifies the per hour increases that are applicable based on the date a flex option is executed by the Contracting Officer.  A flex option is considered executed on the date the Contracting Officer signs the unilateral modification exercising the flex option for additional hours.  To illustrate which rates become applicable, if the Contracting Officer signs a unilateral modification on 6/15/08 that exercises a flex option for 10,000 hours (assuming that option 1 extending contract performance has been exercised), then the estimated cost is increased by $_______ (Year 6 cost per hour X 10,000 hours) and available award fee is increased by $______ (Year 6 award fee per hour X 10,000 hours).  The matrix below also shows the available flex option hours in the basic and option periods.      

	Description
	Year 3

4/1/05 to 3/31/06
	Year 4

4/1/06 

to 3/31/07
	Year 5

4/1/07 to 3/31/08
	Year 6

4/1/08 to 3/31/09
	Year 7

4/1/09 

to 

3/31/10
	Year 8

4/1/10 to 3/31/11
	Year 9

4/1/11 

to 

3/31/12
	Year 10

4/1/12 to 3/31/13

	Increase in estimated cost for each direct labor hour ordered by exercising flex option(s)
	**
	**
	**
	**
	**
	**
	**
	**

	Increase in available award fee for each direct labor hour ordered by exercising flex option(s)
	**
	**
	**
	**
	**
	**
	**
	**

	* Amount of hours available for flex 0ption(s) 
	
	1 to 90,000 hours are available
	
	
	An additional 90,000 hours become available


	
	An additional

60,000

hours become available
	


* NOTE:  Flex option(s) can only be exercised in years 6 through 10 if applicable option(s) to extend contract performance are exercised.

**  Per hour rates based on final proposal revision
(end of clause)

F.12   TASK ORDERING PROCEDURE – LEVEL OF EFFORT (Applicable only to Level-of-Effort Task Orders)

Performance under this contract is subject to the following ordering procedure.

(a)  Within the direct labor hours specified in the Level-of-Effort clause of this contract, the Contractor shall incur costs under this contract in the performance of task orders and task order modifications issued in accordance with this ordering procedure.  No other costs are authorized without the express written consent of the Contracting Officer.  

(b)  From time to time during the term of this contract, the Contracting Officer will issue task orders in writing to the Contractor, providing specific information on work to be performed within the scope of the contract.


(1)  Task orders will contain, as a minimum, the following information:



(i)     Signature of the Contracting Officer.



(ii)    Contract number, order number, and date.



(iii)   Description of work.



(iv)   Maximum dollar amount authorized (cost and fee).



(v)    Maximum number of contract labor hours and other resources authorized.



(vi)   Documentation requirements.



(vii)  Delivery/performance schedule.



(viii) Quality assurance standards, as appropriate.



(ix)   Travel authorized.



(x)    Any other necessary information.


(2)  Unless otherwise directed by the Contracting Officer, the Contractor shall submit the following information for each task order:



(i)     Discussion of the technical approach for performing the work.



(ii)     Estimated date of commencement of work, and any changes proposed to the schedule of performance.



(iii)    Direct labor hours, both straight time and overtime (if authorized), on a monthly basis by applicable labor category, and the total direct labor hours, including those in (2)(b)(iv)(B) of this clause, estimated to complete the task.



(iv)    The total estimated cost and fee, where appropriate, for completion of the task order, including:




(A)  The travel and material estimated.




(B)  An estimate for subcontractors and consultants, including the direct labor hours, if applicable.




(C)  Estimated computer use time required, if applicable.




(D)  Other pertinent information, such as indirect costs and interdivisional transfers.


(3)  Each task order shall require the Contractor to acknowledge receipt and acceptance of the task order within 5 calendar days after receipt.  If the Contractor cannot comply with a task order requirement, the Contractor shall indicate in his acknowledgment, the changes required prior to his acceptance.  Any differences must be resolved between the parties and the order modified to reflect the agreement.






(End of Clause)

F.13  SHIPPING INSTRUCTIONS (JSC 52.247-94) (APR 1997)  

All documentation shall be shipped to the addresses cited in the applicable Data Requirements Listing and/or Data Requirements Description listed in Attachment J-5 or in the Applicable task/delivery order issued.

 Shipment of all other items shall be as follows:


Parcel Post Shipments and Freight Shipments


Ship to:
Transportation Officer, 



Building 421



NASA Johnson Space Center



2101 NASA Road 1



Houston, TX  77058-3696

Mark for:
Accountable Property Officer 




Mark with:  Purchase Request No. [insert number.] 



Contract Number:  NAS 9 [insert number]

For reissue to:  _______(insert data for recipient)_______________


   (Name)


(Mail Code)
(Bldg.)   (Rm.)

(End of clause)

[FCDE]F.14
FLIGHT ITEM (JSC 52.247-95) (SEP 1989) 

Block 16 of each DD Form 250 prepared for hardware or equipment to be shipped under this contract must be annotated as follows in 1/4-inch letters or larger by handprinting or rubber stamp: 

"THIS IS A FLIGHT ITEM" or "THIS IS MISSION ESSENTIAL GROUND SUPPORT EQUIPMENT", as applicable. 

(End of clause) 

F.15  [FCDE]OPTION TO EXTEND WORK
The Government may require the Contractor to continue to perform services under this contract.  The Contracting Officer may exercise each of the options listed below by issuance of a unilateral contract modification 30 days or more before the end of the period set forth in clause F.2 “Completion of Work” and Clause F.3 “Period of Performance”.  Should the option(s) be exercised, the resultant contract will include all terms and conditions of the contract as it exists immediately prior to the exercise of the option(s), except for the following changes:

A.  OPTION 1 – Additional 3 years of Performance: 

1. Clause B.2 entitled “Estimated Cost and Award Fee”, Part B shall be updated to show an increase estimated cost and available award fee as follows:


***INCREASE TO CONTRACT:



Award Fee


Est. Cost
Available

Core Completion Form Tasks
$_________
$_________

Level-Of-Effort
$_________
$_________


*** based on final proposal revision
2. Clause B.4 entitled “Indefinite-Delivery Indefinite-Quantity (IDIQ) – Limitations”, Part A shall be changed by increasing the NTE value by $210,000,000.

3. Clause F.2 entitled “Completion of Work” shall be changed to show a completion date of March 31, 2011.

4. Clause F.3 entitled “Period of Performance” shall be changed to show a period of performance from April 1, 2003 to March 31, 2011.

5. Part (a) of clause F.5 entitled “Ordering” shall be changed to show that orders may be issued from April 1, 2003 to March 31, 2011.

6. Part (a) of Clause F.10 entitled “Level of Effort” shall be changed by adding 360,000 hours to the total amount of hours listed.

B.  OPTION 2 – Additional 2 years of Performance: 

1. Clause B.2 entitled “Estimated Cost and Award Fee”, Part B shall be updated to show an increase estimated cost and available award fee as follows:


***INCREASE TO CONTRACT:



Award Fee


Est. Cost
Available

Core Completion Form Tasks
$_________
$_________

Level-Of-Effort
$_________
$_________


*** based on final proposal revision
2. Clause B.4 entitled “Indefinite-Delivery Indefinite-Quantity (IDIQ) – Limitations”, Part A shall be changed by increasing the NTE value by $140,000,000.

3. Clause F.2 entitled “Completion of Work” shall be changed to show a completion date of March 31, 2013.

4. Clause F.3 entitled “Period of Performance” shall be changed to show a period of performance from April 1, 2003 to March 31, 2013.

5. Part (a) of clause F.5 entitled “Ordering” shall be changed to show that orders may be issued from April 1, 2003 to March 31, 2013.

6. Part (a) of Clause F.10 entitled “Level of Effort” shall be changed by adding 240,000 hours to the total amount of hours listed.

(End of Clause)

[END OF SECTION]

F-1

